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Honorable Johanna Bender 
Hearing: September 30, 2021; 1:30 pm 

With oral argument 
 
 
 
 
 
 

SUPERIOR COURT FOR THE STATE OF WASHINGTON 
IN THE COUNTY OF KING 

CHRISTOPHER A. NIEDERMAN and 
NICOLE L. NIEDERMAN, husband and 
wife, and the marital community composed 
thereof, 

Plaintiffs, 

v. 

STEVE YANG and SOPHY YANG, husband 
and wife, and the marital community 
composed thereof; UMPQUA BANK, a 
foreign bank corporation, 

Defendants. 

 
NO. 20-2-08679-7 SEA 

DECLARATION OF CHRISTOPHER 
NIEDERMAN IN SUPPORT OF 
MOTION FOR PARTIAL SUMMARY 
JUDGMENT 
 
 

I, Christopher Niederman, declare under penalty of perjury, under the laws of the State of 

Washington, that the following is true and correct. 

1. I am over the age of 18, make this declaration based upon my personal knowledge, 

and am competent to testify on the matter stated herein. 

2. My wife Nicole Niederman and I own and reside at the real property located at 6800 

96th Ave. SE, Mercer Island, WA (the “Niederman Property”) with our two children. 

3. Defendants Steve and Sophy Yang reside at the real property located immediately to 

the north of us, 6660 E Mercer Way (9668 SE 68th Street), Mercer Island, WA (the “Yang 

Property”).  

4. Both the Niederman Property and the Yang Property border Lake Washington, and the 

entire neighborhood slopes steeply down towards the water. 
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5. The following annotated map from the King County parcel viewer shows the parties’ 

property: 

 

 

 

 

 

 

 

 

 

 

6. The Niederman Property is King County Parcel No. 30240-59098 on the above map. 

The other road shown on the map to the south of the Private Lane that crosses the Niederman 

Property is at the top of an extremely severe slope that bisects the Niederman Property, and as 

such cannot be used to access the Niederman Property. 

7. The Yang Property is referred to as Lot 5 in the Short Plat Dedication. As illustrated 

by the Short Plat Dedication, the Niederman Property borders the Evans Addition, but pre-

existed and was not a part of the Evan’s Addition. 

8. The five lots that make up the Evan’s Addition, as well as the Niederman Property, 

can only be accessed by “THE 10’ PRIVATE ROAD & UTILITY ESMT” that runs from 68th 

Street SE down the hill towards Lake Washington as reflected on the face of the Short Plat 

Dedication, and consists of a private lane and a hammerhead shaped turnaround area at its 

bottom. The private lane, as it comes down the hill, is 10 feet wide. That the hammerhead 

shaped turn around area was included makes sense, as without it there is no safe way for 
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emergency vehicles, garbage trucks, delivery vehicles, and anyone else who drives to the 

bottom of the private lane to turn around. 

9. Without use of “THE 10’ PRIVATE ROAD & UTILITY ESMT” created in the Short 

Plat Dedication, our home would not be accessible by automobile. 

10. The turnaround easement is absolutely necessary for emergency vehicles, delivery 

trucks, garbage and recycling trucks, and cars to safely turn around at the bottom of the 

private late in front of the Niederman Property and the Yang Property.  

11. My wife Nicole and I purchased the Niederman Property in 2015 with the intention of 

remodeling the existing home due to its age and condition. At time of our purchase, as now, 

the property had a driveway that is approximately 15 feet wide that has traditionally been used 

by the owners of our property to access the turnaround area and private lane. I base these 

conclusions on multiple factors. First, the existing concrete driveway was quite old, and in 

bad enough shape that we were forced to tear it up and replace it as part of our construction 

project. Second, I have spoken to the previous owners of the Niederman Property who 

informed us they had traditionally used the entire driveway. Third, until we were well into our 

remodeling project, we used the entire 15-foot-wide driveway to access the turnaround area 

and private lane. It was not until, as described more fully below, that we objected to the 

Yangs’ building permit application that falsely represented our driveway in another position 

than it is, that the Yangs took the position we did not have the right to use our entire 15-foot-

wide driveway to access the turnaround area and private lane. 

12. In 2017, prior to beginning construction on our remodeling project, we applied for and 

obtained all required building permits from the City of Mercer Island. The permit application 

submittals included, among other things, plans that reflected the location of our driveway as 

being exactly where it had been located for decades, and certainly where it was located at the 

time we purchased our home. The Yangs had a 30-day period between August 21, 2017 and 

September 19, 2017 to submit a public comment addressing or objecting to the driveway’s 
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location. The Yangs submitted no comments. The Yangs also failed to file an appeal with the 

City of Mercer Island or file a LUPA petition within the required deadlines. 

13. The Yangs subsequently submitted an application to the City to tear down the existing 

residence on Steve’s property and to build a new home. My wife and I examined the Yangs’ 

permit materials during the 30-day open comment period prior to the permit being issued – 

just as the Yangs could have done with our application – and noticed that the Yangs’ plans 

were problematic. 

14. In sum, the Yangs’ plans, without explanation or notice to us, called for relocating and 

reducing the width of our pre-existing and already by the City of Mercer Island approved 

driveway away from where it has long been located. As a result, the Yangs’ plans presumed 

that our property did not have direct access to the “NEW VEHICLE TURN AROUND 

EASEMENT,” which directly contradicted the very document Steve’s parents had signed and 

recorded years earlier as part of the Lot Line Adjustment. In fact, the Yangs’ architect 

included in the proposed plans submitted to the City a paved road where no such road ever 

existed in contradiction to a survey previously prepared by our surveyor Terrane. The Yangs’ 

architect further stated in his plans that the Yangs intended to remove a portion of the existing 

road to give back permeable space while incorrectly showing a driveway to the Niedermans’ 

house as “existing paved road” that has never existed. The Yangs apparently did this to 

comply with permeable lot coverage requirements. Attached as Exhibit A is a true and correct 

copy of the relevant portion of the submittal plans we reviewed in this regard. 

15. For many years predating our purchase of the Niederman Property, a short stone wall 

existed on the west side of our driveway bordering the Yang Property. That wall blocked use 

of the 10-foot easement the Yangs now claim we should be required to use. Thus, on a 

practical level, the Yangs seemed to want to relocate our driveway such that it would run into 

a then existing concrete block wall located on our property and not line up with the location of 

the our pre-existing and newly City-approved and permitted driveway, intentionally cutting 
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off access to our house. 

16. We then filed an official comment with the City pointing out these inaccuracies and 

conflicts. After a review, the City required the Yangs to correct their plans and reflect the 

Niedermans’ driveway in its current, approved location. The City also granted the Yangs an 

exception to their lot coverage requirement such that the Yangs no longer needed to remove 

additional non-permeable surface to meet City building code requirements.  

17. In apparent retaliation, the Yangs began a campaign to persistently block our driveway 

with cars, pots, cones, construction tape, and other obstacles. And the Yangs’ architect 

admitted to the City that the Yangs still intended to tear up the road in front of the 

Niedermans’ driveway, thus cutting off access. Attached as Exhibit B is a true and correct 

copy of correspondence between my wife and I, the City, and the Yangs’ architect Richard 

Fisher discussing such issues. The City again investigated the situation, and ultimately 

instructed the Yangs that doing so would not be permitted, that the Yangs could not perform 

any “construction activity” in front of our driveway, and that the paved road must remain as 

drawn on the permit plan set during the project and after completion of the Yangs’ house. 

Attached as Exhibit C is a true and correct copy of correspondence between my wife and I, 

the City, and Richard Fisher discussing such issues. 

18. The City then suspended the Yang’s building permit until they properly reflected our 

driveway in its current location as constructed and access to it on new plans, removed all 

language to the contrary, and agreed that the paved access road in front of the Niedermans’ 

driveway was not to be touched. No good reason existed for the Yangs’ behavior or actions, 

and it certainly appears their actions were driven by spite to continue to harass us for simply 

calling out inaccuracies in the Yangs’ original plans. A true and correct copy of an October 

24, 2019 letter I and others received from then City of Mercer Island Senior Planner Nicole 

Gaudette is the last page of Exhibit C. 
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19. Unfortunately, the City’s directives to the Yangs have had limited effect. The Yangs 

have persisted in a pattern of activity directed at us in which they have blocked access to our 

driveway, parked cars in all portions of the turn-around easement, and routinely park cars in 

the north arm of the turn-around easement. And to make matters worse, even if we did want to 

tear out landscaping we installed and relocate our driveway (and we do not), the Yangs have 

now landscaped in front of the area they allege we should use for ingress and egress, which on 

a practical level means either that they agree we should be able to use our entire driveway, or 

they want to prevent us from having any access for automobiles whatsoever. 

20. In the Spring of 2021, the Yangs submitted an application to the City of Mercer Island 

seeking approval to revise their building plans so they could remove the entire existing 

turnaround area, relocate the north arm, and permanently eliminate the south arm and replace 

it with irrigated landscaping. Worse, despite still not having final approval from the City of 

Mercer Island for their permit revision, and despite the existence of this lawsuit, the Yangs 

went ahead and implemented their plan. We were never asked to agree, nor did we agree, to 

this alteration of our easement rights.  

21. The Yangs also relocated the location of the north arm of the turn-around easement, 

again without so much as seeking our approval. While the relocation alone would not be a 

tremendous problem, the fact that the Yangs now routinely park in the north arm and 

otherwise block it means that they have completely eliminated any use of the turn-around 

easement.  

22. The end result is that cars and trucks are now forced to routinely use our driveway to 

safely turn around despite the fact that no easement rights exist for anyone to do so. This 

seems to be the Yangs’ intention in eliminating and blocking the Turn Around Area. 

23. Recently the City of Mercer Island granted us a permit to put up a car gate across our 

driveway, something we have long planned, and soon there will be no safe way for cars and 

trucks to turn around at the bottom of the private lane, in violation of the express terms of the 
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CERTIFICATE OF SERVICE 

The undersigned certifies under penalty of perjury under the laws of the State of 
Washington that I am an employee at Carney Badley Spellman, P.S., over the age of 18 years, 
not a party to nor interested in the above-entitled action, and competent to be a witness herein.  
On the date stated below, I caused to be served a true and correct copy of the foregoing 
document on the below-listed attorney(s) of record by the method(s) noted: 
 

 Electronic mail and first-class United States mail, postage prepaid, to the following: 

 
 Legal messenger service, for delivery on ____________________________________, 

to the following: 

 First-class United States mail, postage prepaid, to the following: 

 Via court e-filing website, which sends notification of such filing to the following: 

Attorneys for Attorneys for Defendants Yang 
Ryan Sternoff 
Lawrence S. Glosser 
AHLERS CRESSMAN & SLEIGHT, PLLC 
1325 Fourth Avenue, Suite 1850 
Seattle, WA 98101 
Tel:  (206) 287-9900 
ryan.sternoff@acslawyers.com 
larry.glosser@acslawyers.com 

 

 Federal Express, for delivery on _________________________________, to the 
following. 

DATED this 2nd day of September, 2021. 

  /s/ Lana Ramsey     
Lana Ramsey, Legal Assistant 
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Exhibit B 
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Exhibit C 
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Exhibit D 
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Exhibit E 
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